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AFFIDAVIT IN SUPPORT OF SEARCH WARRANT 
I, Marydith J. Newman, after being duly sworn, do depose and state: 
I- INTRODUCTION 

1. I aoi a Postal Inspector of the United States Postal Inspection Sei-vice (USPIS) 
assigned to the Washington Division, MemTield, Virginia domicile. I have been employed by 
the USPIS since October 2003, 1 have received training in general law enforcement and 
conducting criminal financial investigations, and I have participated in criminal investigations to 
include violations related to Mail Fraud, Wire Fraud and Identity Theft, I am cuiTently assigned 
to the Postal Inspection Semce's Mail Fraud Team which has investigative responsibility over 
crimes affecting the integrity of the U.S, Mail and related crimes in, among other jurisdictions, 
the Washington D,C.: Metropolitan area. 

2. The facts and infoimation contained in this affidavit are based on my personal 
knowledge and observations, my review of records and documents obtained during this 
investigation, information received from other individuals, including cooperating witnesses, 
employees of the Securities and Exchange Commission's Division of Enforcement C'SEC 
Division of Enforcement), and other law enforcement officers, and infomiation gained through 
my training and experience. This affidavit does not set forth all information known to the Postal 
Inspection Service about this case and is being submitted solely for the pmpose of providing 
sufficient infomiation to establish probable cause for the search of the contents of 46 computer 
hard drives which consist of 40 original computer hard drives that Telephone Broadcast 
Company, LLC, f TBC) voluntarily produced to the Postal Inspection Seiwice and forensic 
copies of six computer hard drives which TBC voluntarily allowed the Postal Inspection Service 
to copy (as more fully described in Attaclmient A), 
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3. This affidavit contains infomiation necessary to support an application for a 
search warrant to search all data, files and information contained on the 46 computer hard drives 
which consist of 40 original computer hard drives that TBC voluntarily produced to the Postal 
Inspection Service and forensic copies of six computer hard drives which TBC vokmtarily 
allowed the Postal Inspection Ser\dce to copy (as more fully described in Attachment A). 

4. Based upon the investigation described below, I submit that the facts set forth in 
this affidavit establish that there is probable cause to believe that evidence, contraband, fruits and 
instmmentalities of violations of 18 U.S,C. §§ 1343 (wire fraud); 1341 (mail fraud) and 15 
U.S.C. §§ 78j(b) (securities fraud) and 78ff (penalties for criminal securities fraud) are presently 
located within the 46 computer hard drives which consist of 40 original computer hard drives 
that TBC voluntarily produced to the Postal Inspection Service and forensic copies of six 
computer hard drives which TBC voluntarily allowed the Postal Inspection Service to copy (as 
more fully described 'in Attaclmient A). 

STATEMENT OF FACTS SUPPORTING PROBABLE CAUSE 
Background of Voice Mail Stock Manipuiation Scheme 

5. On or about August 19, 2004, the Securities and Exchange Commission 
announced in a news release that it had issued an investor alert designed to warn Americans of a 
new scam sweeping the country; answering machine wrong number stock touts. The SEC News 
Release warned that, ''voice mail messages are appearing on home answering machines from 
coast to coast saying that the stock price of certain small, thinly traded companies will soon shoot 
up/' According to the SEC Release, "the breezy, intimate messages sound as if a female caller 
mistakenly believes she has dialed a girlfriend and is confiding inside infomiation she has 
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learned from 'that hot stock exchange guy Fm dating/' The SEC Release further advised that, 
''Regulators believe these voicemails are part of a 'pump and dump' stock manipulation scheme, 
whereby the people behind the messages intend to profit by driving up the price of their targeted 
stocks, then selling, and leaving victims with losses." The SEC Release disclosed that the SEC 
had received hundreds of complaints, and encouraged investors who had received these types of 
calls to contact the SEC to provide additional infomiation about the messages received. 

6. During the course of this investigation, I spoke to a Staff Attorney at the United 
States Securities and Exchange Commission's Division of Enforcement who infonned me that 
the SEC had received more than 1,000 complaints from members of the public conceniing 
purportedly misdirected voicemail or answering machine messages offering a stock tips as 
described in the SEC's News Release and hivestor Alert. The Staff Attorney infomied me that 
many of these complaints related to voicemails which touted the securities of the following 
companies which were publicly traded during the time period of in or about July and/or August 
2004: American Multiplexer Corp. (".AMUT"), Donini, Inc. ("DNNI"), 5G Wireless 
Communications, Inc. ('TGWC"), Imiovative Food Holdings, hic. CTVFH''), Maui General 
Store, hie. ("MAUG"), Power3 Medical Products, Inc. CTWRM^'), and Twister Networks. Inc. 
CTWTN"). 

7. The SEC Staff Attorney further infomied me that the SEC had obtained copies of 
messages from several of the complainants which touted the following companies: PWRM, 
FGWC, IVFH and MAUG. hi one of the voice mail messages touting PWRM, a woman named 
''Wendy" attempts to pass a "hot stock tip'' to a close friend but leaves the message on the voice 
mail of the targeted investors thereby giving the recipient the impression that s/he was receiving 
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the ''stock tip'' by mistake or accident. Wendy tells her friend that she has leamed from a ''stock 

exchange guy'' that PWRM will ''open cheap" at about $2,50, but will "take off after the 

weekend following the company's announcement that it has obtained a patent on a ''zillion dollar 

cancer test thing/' The contents of the voice mail message are as follows: 

Hey Steph, it's Wendy. I looked for your old number and I couldn't find it 
but Brady says this is your new^ one, I hope it's the right one. Anyway, 
remember Evan, that hot stock exchange guy I'm dating—he gave my dad 
that hot stock tip in June on SMSI and it went from a buck to like five 
bucks in two weeks and you were mad because I didn't call you? Well, 
Fm calling you now. There's this new company that supposedly 
developed some zillion dollar cancer test thing and it's going to go up big 
this week — some patent thing, whatever that is. Anyway, the stock 
symbol is P-W-R-M, and he says it's gomia open cheap, like $2,50 — I'm 
sorry, Fm eating 'cause Fm starving — it's $2,50 now and it's going to take 
off after this weekend so get as much as you can. Call me on my cell 
phone, okay; Fm still in New York. Um, my dad and I are going to be 
buying a bunch tomoixow and the only people I told is Sam and Ellen—it's 
kind of a secret. Okay, so give me a call or e-mail me. I love you. Bye. 

8. According to a Staff Attorney at the SEC, it appears from the complaints 

the SEC Division of Enforcement received that messages like the one above touting the 

stock of PWRM were distributed during the period from on or about August 9, 2004, 

tlirough on or about August 18, 2004. The SEC Staff Attorney infomred me that the 

Division of Enforcement had received more than 800 complaints from people who had 

received similar pre-recorded messages on their voice mail/answering machines relating 

to PWRM. Almost all of the complaints received by the SEC were from individuals who 

reported receiving phone calls during the period from on or about August 1 1, 2004, 

through on or about August 18, 2004. These messages were all unsolicited and appeared 

to have been left by persons unknown to the voice mail/answering machine owners. 
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9. My review of price/volume information for PWRM stock during the 
period from August 11, 2004, through August 1 8, 2004, revealed that the voice mail 
messages may have sparked considerable public interest in PWRM. Despite the fact that 
there were no publicly disseminated news announcements issued by the company around 
or during this time period, except for the routine filing of PWRM's Form lOQ periodic 
report, the piice and volume of PWRM shares traded increased significantly between 
August 11, 2004, and August 18, 2004, 

10. For exlample, an internet trading database reveals that on Wednesday, 
August 11, 2004, theivolume of PWRM shares traded was approximately 379,900 shares. 
According to the database, the stock lost money that day, opening at a price of $2.20 per 
share, and closing down $.03 cents at $2J7, The following day, August 12, 2004, the 
volume of trades in the shares of PWRM increased dramatically from 379,900 to 
2,346,900. Moreover, the stock price, which opened at $2.27, gained $.58 cents before 
closing at $2.85 per share, 

1 1 . Heavy trading in PWRM continued on Friday, August 13, 2004, and into 
the following trading! week. More than 2,000,000 shares of PWRM were traded on 
August 13, 2004, and on Monday, August 16, 2004. In addition, the price per share of 
PWRM also continued to rise. On August 13, 2004, the stock closed at a price of $3.08. 
Thereafter, on August 16, 2004, the stock price increased by an additional twenty-five 
cents, closing at $333 per share. 

12. Trading activity in PWRM peaked on Tuesday, August 17, 2004. The 
volume of shares traded that day jumped to 5,695,200, more than double the number of 
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shares traded the previous day. In addition, the stock price reached a high of $4.88 before 
closing at $438 per share^ a gain of more than $1 from the closing price on August 16, 

13, The volume of shares traded in PWRM remained high on Wednesday, 
August 18, 2004, In all, there were 2,925,500 shares traded that day. However, the 
closing price of the stock fell to $3.47, suggesting heavy sales of the stock. Thereafter, 
both the price of shares and the trading volume of PWRM rapidly declined. By Friday, 
August 20, 2004, trading volume fell to 1,108,400 shares, and the stock price closed at 
$2.62. By Monday, August 23, 2004, volume fell sharply to 572,400 shares, and the 
stock price closed at $2.52, 

14, An SBC staff attorney informed me that his review of trading records 
revealed that account! holders with Sunstate Equity Trading, Inc. f'Sunstate''), a broker- 
dealer registered with the SEC, accounted for about thirty-three percent of the retail sales 
of PWRM for the time period between August 11, 2004, and August 1 8, 2004. These 
account holders included Trendline, Inc. ("TrendHne''); Arborcrest Assets, LP 

f ^Arborcrest"), and South Shore Harbor Group, LP C'South Shore"). 

15, The voicemail messages touting MAUG, IVFH, and FGWC were very 
similar to those which touted PWRM. As with PWRM, in each of the voice mail 
messages obtained by the SEC relating to MAUG, IVFH and FGWC, a woman 
purportedly attempts to pass a stock tip to a close friend, but ''mistakenly'' leaves the 
message on the voice! mail of targeted prospective investors. In two of the voice mail 
messages (concerning MAUG and IVFH), the woman instructs her friend to purchase 
stock in advance of al^'big announcement'' destined to increase the stock price. In another 



Case 1 :06-mj-00304-JMF Document 1 -2 Filed 06/28/2006 Page 7 of 33 



voice mail message, the woman tells her friend that the stock price of FGWC will rise 
from $.10 cents to a 'ihuck or so'' following an impending "deaf by the company. 
Evidence of Probable Cause That Hard Drives Contain Evidence and Fruits and 

Instrumentalities of Criminal Activity 

16. During the investigation, telephone billing records were used to detemiine 
the origin of the prerecorded voicemail touting the stock of PWRM that was left on the 
voicemail system of one of the people who had complained to the SEC about the 
fraudulent voicemails. These telephone billing records demonstrated that the prerecorded 
voicemail was distributed from the Telephone Broadcast Company, LLC. Telephone 
Broadcast Company, ILLC and it's affiliate Telephony Leasing Corporation are privately 
held companies incoi|)orated under the laws of Georgia with their principal place of 
business located in Ajugusta, Georgia, TBC was in the business of broadcasting recorded 
telemarketing messages over the interstate telephone lines to millions of households for 
its clients. 

17, During the investigation I interviewed several TBC employees and 
Michael O'Grady, one of the owners of TBC in August 2004. From these interviews, I 
learned that clients of TBC ordinarily utilized a toll free number to contact TBC to leave 
or ''drop'' pre-recorded messages on TBC's one box system for distribution to telephone 
subscribers throughout the United States, TBC distributed the recorded messages by 
making automated calls to telephone subscribers who were identified either on lists that 
TBC's clients provided to TBC or on lists that TBC supplied. The one box system 
automatically kept a record of the phone number from which any pre-recorded message 

7 
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was loaded onto the system, and sent an automated e-mail to a TBC teclmician when a 

pre-recorded message was loaded onto the system. This automated e-mail reflected the 

! 
telephone number that was used to load the voice message on the system. After receiving 



designated telephone 



the automated e-mail, the TBC technician ordinarily completed a new order fomi 
detailing the parameters of the telemarketing campaign. Thereafter, the TBC technician 
would activate TBC computers to run the telemarketing campaign. 

18. In mnning the campaign, TBC computers would make automated calls to 
^ numbers throughout the United States and play the prerecorded 

message when the calls were answered. Ordinarily, TBC's computer network was 
configured to provide all TBC employees with access to live reporting results for each 
telemarketing campaign which assisted TBC employees in monitoring the campaigns and 
billing clients for the campaigns. In addition, once the recorded message broadcast 
campaign was run, TBC seivers ordinarily retained electronic data which reflected the 
telephone numbers that were dialed during the campaign, and the messages that were 
distributed. 

19, On May 3, 2005, Michael O'Grady, one of two controlling owners of 
Telephone Broadcast Company, LLC, pled guilty to one count of obstruction of justice 
for obstructing the SEC's investigation of a nationwide pump and dump securities fraud 
scheme which involved the manipulation of the price and volume of several publicly 
traded securities tlirough, among other methods, the use of fraudulent voicemails that 
were distributed to hundreds of thousands of households tliroughout the United States. 

to obstmcting and impeding the SEC's investigation by causing and 



O'Grady pled guilty 
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attempting to cause tike destruction of TBC's files and records. The scheme the SEC was 
investigating is the same scheme that is the subject of the criminal investigation for which 
this search warrant is|being sought. Attached hereto as Exhibit C is the Statement of 
Offense filed in United States v. Michael O'Grady, 05-1 19. The following infomiation is 
a summary of some qf the information contained in this statement of offense. 

20. According to Michael O'Grady, in or about July 2004, Roderic Doling 
contacted him about having TBC assist him in doing a voicemail telemarketing campaign 
for a stock promoter |hat O'Grady later learned was Jeffrey Mills. Doling gave O'Grady 
a series of special instmctions for doing this campaign including the instniction that the 
pre-recorded messag^ should only be played if an answering machine or voicemail system 
answered the call, and that no telephone number should be dialed twice during the 
campaign. O'Grady agreed that TBC would do the telemarketing campaign. 

2L Doling contacted O'Grady on several occasions during the period of late 

July and in August 2^04 to inform O'Grady that a message had been dropped onto TBC's 

system for distributio|n in the voicemail telemarketing campaign discussed above. Boling 

typically informed Of Grady of the stock symbol for the stock that the voicemail campaign 

would promote, and Recommended that O'Grady purchase shares of the stock that was 

being promoted. For| example, when Boling spoke to O'Grady about the first voicemail 

1 
which promoted MAtJG, he advised O' Grady that the voicemail campaign would be 

1 

combined with an e-ibail and mail campaign, and further advised O'Grady to buy MAUG 

I 
I 

stock and wait for th^ promotion to kick in, Boling called O'Grady concerning 
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voicemaiis dropped qnto TBC's system which involved the following stocks, among 
others: MAUG, IVFH, FGWC, PWRM, and DNNL 

22. On August 1 1, 2004, O'Grady and his business partner at TBC listened for 

the first time to one df the prerecorded stock promotion messages Doling had caused to be 

dropped on the TBC system for distribution. In the voicemail to which O'Grady Hstened, 

a woman purportedly) attempts to pass a stock tip to a close friend for whom she hopes 

she has the right telephone number. Shortly after listening to the voicemail message, on 

or about August 18, ^004, O'Grady informed Boling that TBC would not distribute any 

additional messages for Boling for this campaign, and O'Grady refused to distribute two 

new messages that h^d been dropped on the TBC system, Boling asked O'Grady to 

delete all the messages from the campaign, and all messages from previous campaigns 

that one of Boling's 4onip^iies. Direct Activation, had done in the past. O'Grady 

instructed a TBC engineer to delete the messages relating to the Boling campaign off the 

I 
TBC system. After receiving O'Grady's instructions, the TBC engineer deleted the 

messages relating to Poling from the TBC computer system. Unbeknownst to O'Grady, 

Boling, and others, a^ least one TBC employee, Kathryn Koms, maintained files and 

\ 
records relating to Bdhng's voicemail campaign on her laptop. These files include .wav 

files and the .del file. 

23 . On August 1 8, 2004, Boling contacted O'Grady again and persuaded him 

to have TBC distrib4e additional stock promotion messages for Boling. Boling caused 
messages to be drop||ed onto the TBC system which touted the stock of AMUT and 
TWTN, and these messages were distributed to telephone subscribers. On August 19, 
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2004, Boling contacted O'Grady by telephone and requested that O'Grady delete 
everything related to Bohng, including messages relating to the stock promotion 
campaign and campaigns for Direct Activation, off TBC's system. O'Grady instructed a 
TBC engineer to del^e everything off TBC's system relating to Boling's voicemail 
campaign including rfiessages, the Boling campaign file, and call data information. Files 
and call data were deleted off of the TBC computer systems. However, one employee, 
Katliym Koms, maintained records and files relating to the Boling campaign on her 
laptop computer. 

24. During the investigation, I interviewed an engineer who worked at TBC, 
who informed me that sometime after the deletion of files relating to the Bohng voicemail 
campaign, he attemptjed to undelete files and records that had been deleted, and was 
successful in recovering some of the deleted files. The engineer additionally informed me 

that during his recovery efforts he found that some data relating to the Boling campaign 

I 
had not been deleted from TBC computer hard drives. For example, the engineer stated 

that he found a folder on Box 21, TBC server 1 which contained data relating to the 

Boling campaign. The engineer told me that he believed that the other computer hard 

drives under TBC's control would also contain data relating the Boling campaign such as 

DCL file information, messages, and call data. The engineer believed that the DCL file 

for the Boling campaign would be found in a subfolder ''RB" to a folder named 

"7/25/2004;^ 

25, During the investigation and prior to my interview of the TBC engineer, 
TBC agreed through counsel to voluntarily produce to the Postal Inspection Service, 

11 
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and/or to allow the Postal Inspection Service to make copies ofl computer hard drives 
controlled by TBC which were used during the Boling stock promotion campaign. 
Thereafter, on or about September 28, 2004, TBC provided Postal Inspector Greg 
Caouette 19 original computer hard drives used during the Boling voicemail campaign 
and allowed Postal Injspector Caouette to make an exact forensic copy of three computer 
hard drives that were used during the Boling voicemail campaign. These computer hard 
drives were located in Texas, and Attachment A contains a list of the drives obtained and 
copied by Postal Inspector Caouette. On or about September 29, 2004, TBC provided 
Postal Inspector Daviki Forde 21 original computer hard drives used during the Boling 
voicemail campaign pid allowed Postal Inspection Service Senior Forensic Computer 
Analyst Bruce Blackerby, who accompanied Postal Inspector Forde, to make an exact 
forensic copy of 3 computer hard drives used during the Boling voicemail campaign. 
These computer hard drives were located in Georgia, and Attacliment A contains a list of 
the drives obtained and copied. To date the 46 computer hard drives listed in Attachment 
A have not been reviewed by the Postal Inspection Service. 

26, During the investigation, pursuant to a search warrant, I looked at the list 
of files contained on the CD-ROM produced by TBC which is bates stamped KC-TBC- 
OOOOL The files Msted on the CD-ROM included a file named 407.pk. 

27, Based on the foregoing infomiation and upon my knowledge, training and 
experience in the invbstigation of wire fraud, mail fraud, and other postal violations, your 
affiant beUeves that fruits and evidence of the commission of a criminal offense, as 
described below in Attachment B, will be found in the contents of the 46 computer hard 

12 
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drives, which, consist 



to the Postal Inspection 
TBC voluntarily 
below in Attacliment 



belief. 



Sworn to before me this 



of 40 original computer hard drives that TBC voluntarily produced 
Service and forensic copies of six computer hard drives which 
allowed the Postal Inspection Service to copy, and which are described 
A, and therefore, a search warrant should be issued, 
WHEREFORE, your affiant believes based on the infonnation provided that 
probable cause exists for search, and seizure warrants to be issued for the above identified 
and described location and assets, for evidence of violations of 18 U.S.C. §§ 1343 (wire 
fraud); 1341 (mail fraud) and 15 U.S,C. §§ 78j(b) (securities fraud) and 78ff (penalties for 
criminal securities fi:"aud). 

The statements above are true and accurate to the best of my knowledge and 



Marydith Newman, 

United States Postal Inspector 



_ day of June 2006. 



United States Magistrate Judge 
District of Columbia 
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ATTACHMENT A 



DfeSCRIPTIQN OF THE PREMISES TO BE SEARCHED 



46 Computer Hard Drives Cun'ently Located at the U>S, Attorney's Office for the 



District of Columbia. 555 4^^^ Street. NW. Washington. D.C. 



The 46 hard 
produced to the Post£i1 
which TBC voluntarily 



computer hard drivesi 
the U.S. Attorney's 
D.C. The following 
6 forensic copies) by 
and place of production 



drives consist of 40 original hard drives that TBC voluntarily 

Inspection Service and forensic copies of six computer hard drives 
allowed the Postal Inspection Service to copy. All of the 
or forensic copies of computer hard drives are cun*ently located at 

Office for the District of Columbia, 555, 4*^ Street, NW, Washington, 
chart identifies each of the 46 computer hard drives (40 originals and 
hard drive manufacturer, hard drive serial number, date produced 
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HD Manufacturer HD seria 



Samsung 

Samsung 

IBM Deskstar 

IBM Deskstar 

IBM Deskstar 

Seagate 

Barracuda 

IBM Deskstar 

Seagate 

Barracuda 

Samsung 

IBM Deskstar 

Samsung 

IBM Deskstar 

IBM Deskstar 

IBM Deskstar 

Maxtor 

IBM Deskstar 

IBM Deskstar 

IBM Deskstar 

Samsung 

IBM Deskstar 

IBM Deskstar 

Samsung 

Maxtor 

Maxtor 

Samsung 

Maxtor 

Seagate 

Western Digital 

Maxtor 

Maxtor 

Seagate 

Maxtor 

Samsung 

Samsung 

Samsung 

Samsung 

Samsung 

Western Digital 

Maxtor 

Samsung 

Maxtor 

Maxtor 

Samsung 

Samsung 

Samsung 

Samsung 



0467J1FT808929 

0467J1FT808755 

A4CVKP^A 

A4CT3Ht1A 

A3GG8A9A 



3J81J3Da 
A3C50AAA 

3J81HQ' 
0467 J 1 



A4CUS7AA 



1PT807713 

57AA 
0467J1Ft806169 
A4CVN8eA 
A3C4MHEA 
A3GEG10A 
2F020L0710611 
A4CW0UMA 
A3C4W4TA 
A3GELBPA 
0467J1FT809108 
A3C47ESA 
A4CW6XYA 



HD 
number capacity 



IFT806029 
.EZ9999 



0467J1i 

E1H9M9L 

E19AHWFEZ9999 

0467J1FT801359 

43K4BMI 

5FB39NTD 

WMAETK 

E1H80PFE 

E1< 

6FB0LEJS 

E19WBXQEZ9999 

0414J1[ 

0467J1FT801; 

0414J1I 

0467J1I 

0467J1I 



088748 
EZ9999 
9AJ22EZ9999 



IFRB01499 
1373 
I PRB32055 
I FT807677 
IFT806132 
WMAES?050747 
E1HC3IOEZ9999 
0414J1FRB21521 
E1CE3VWEZ9999 
E137FAOEZ9999 
0429J1FRC22068 
0467J1FT806127 
0467J1FT808831 
0414J1FRB26412 



60GB 
60GB 
60GB 
60GB 
60GB 

120GB 
60GB 



60GB 

60GB 

60GB 

60GB 

60GB 

60GB 

20gb 

60GB 

60GB 

60GB 

60GB 

60GB 

60GB 

60GB 

40GB 

40GB 

60GB 

120GB 

40GB 

120GB 

40GB 

40GB 

40GB 

40GB 

40GB 

60GB 

40GB 

60GB 

60GB 

120GB 

40GB 

40GB 

40GB 

40GB 

80GB 

60GB 

60GB 

40GB 



X 
X 
X 
X 
X 



X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 



X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 





TBC 




COPY DATE 


LOCATION 


Obtained by 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


X 9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


X 9/28/2004 


Texas 


Greg Caouette 


X 9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/28/2004 


Texas 


Greg Caouette 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


X 9/29/2004 


Georgia 


Forde/Blackerby 


X 9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


X 9/29/2004 


Georgia 


Forde/Biackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Biackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 


9/29/2004 


Georgia 


Forde/Blackerby 
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ATTACHMENT B 
DESCRIPTION OF ITEMS TO BE SEIZED 
All electronic files, documents, records, e-mails, rich text files, text files, attachments to 
e-mails, .wav files, .del files, .pk files, and spreadsheets contained on the 46 computer 
hard drives, which consist of 40 original computer hard drives that TBC voluntarily 

Post$^l Inspection Service and forensic copies of six computer hard drives 
voluntarily allowed the Postal Inspection Service to copy (as more fully 
described in Attactolent A), 



produced to the 
which TBC 



16 
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ATTACHMENT C 



17 
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UNITED STATES O: 



MICHAEL O^GRADY 
Defend 



STATEMENT OF OFFENSE 
Pursuant to Fe|i. R. Crim, P. 1 L the defendant MICHAEL O'GRADY agrees and 



stipulates as follows: 
At all times rel 



evaiit to the infomiatioii filed in this criminal action: 



L Introdiictioii 



In August 200^1. 
obstructed and im 



ipeded 



seconties 



pump and dump 
volume of several pub 
voicemails that were 
States. 



IL Relevant persons and entities 



Defendant MIQHAEL 



of Telephone Broadcast 

Telephone Broidcast 
LLC, were privately held 






UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



MAY § 3 2005 



.AMERICA 



ant. 



Criminal No. Q'^j- 1 1 ^ 



VIOLATION: ISUS^C § 1512(c)(1) and 
(c)(2) (Obstruction of Justice) 



, defendait Michael O'Grady willfully, knowingly and corruptly 
the Securities and Exchange Commission's investigation of a nationwide 
ies fraud scheme which involved the manipulation of the price and 
iciy traded securities through, among other methods, the use of fraudulent 
distributed to hundreds of thousands of households throughout the United 



O'GRADY was the President and one of two controlling owners 
Company, LLC. 

Company, LLC, and its affiliate Telephony Leasing Corporation 
companies incorporated under the laws of the State of Georgia with 
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their principal place o 

the business of broad^stiiig 



to millions of househdids 
telephone numbers 
telephone calls were 
Promoter #1 



aiiswc 



hereinafter referred to 

American Mnllipl 
provider incorporated 
business in Sunnyvale, 
price quotation 
do not meet the mimmiim 



quoted under the stocki 
registration of AMUT] 
1934. 



Donini, Inc. C'. 
the laws of the State of New 



business located in Augusta, Georgia (collectively "TBC"). TBC was in 
recorded telemarketing messages over the interstate telephone lines 
for its clients. TBC was paid by clients to make automated calls to 
thil^ughoiit the United States and to play prerecorded messages when the 
ered by individuals, answering machines or voicemail systems, 
a resident of Altamonte Springs, Florida, whose company, which is 
m Company A, had been a customer of TBC 
ipiexer Coip. ("AMUT'') was a data distribution and compression 
iinder the laws of the State of North Carolina with its principal place of 
California. AMUT's common stock was quoted in the Pink Sheets, a 
system primarily used for the trading of the securities of small corporations that 
listing requirements of a national securities exchange, AMUT was 
symbol AA4UT until December 20, 2004, when the SEC revoked the 
s securities pursuant to Section 12(j) of the Securities Exchange Act of 



■©NNI") was a pizzeria franchise management company incorporated under 
Jersey with its principal place of business in Montreal, Canada. 
DNNTs common stocH was quoted under the symbol DNNI on the OTC Bulletin Board, an 
electronic price quotatibn system primarily used for the trading of the securities of over-the- 
counter securities corpibrations that do not meet the listing requirements of a national securities 
exchange. 

5G Wireless Ccfmmunicatioes, Inc. ("FGWC") was a wireless broadband retailer 
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incorporated under thej 
Del Ray, California. 
Bulletin Board. 



laws of the State of Nevada with its principal place of business in Marina 
HGWC's common stock was quoted under the symbol FGWC on the OTC 



Innovative Foqd 



under the laws of the State 



IVFH's commons stock 



Maui General 
incorporated under thei 
Hana, Hawaii, MAUCr 
Bulletin Board. 



Holdings, hic, C WFH") was a restaurant supply distributor incorporated 

of Florida with its principal place of business in Naples, Florida, 
was quoted under the symbol IVFH in the pink sheets. 
Store, Inc. ("MAUG"') was an internet and mail order catalog retailer 
laws of the State of New York with its principal place of business in 
's common stock was quoted under the symbol "MAUC on the OTC 



Power3 Medical 



holding company 
of business in the 
Exchange Commissioi^, 
Twister 



company incoiporated 
in Los Angeles, 
Pink Sheets, 



IIL Backgroimd 

Clients of TBC 



recorded messages on 
the United States that 



Products, hic, ("PWRM") was a specialty healthcare and bioteclmology 
incoifporated under the laws of the State of New York with its principal place 
Woodlands, Texas. PWRM's securities were registered with the Securities and 
and were quoted under the symbol PWRM on the OTC Bulletin Board. 
Netwo&s, Inc. ('TWTN'') was a Voiceover hiternet Protocol communications 

iinder the laws of the State of Nevada with its principal place of business 
Califoikiia. TWTN's commons stock was quoted under the symbol TWTN in the 



information on TBC^s operations. and records 
utilized a 1-800 telephone number to contact TBC to leave or ''dmp" pre- 
iBC's one box system for distribution to telephone subscribers throughout 

were identified on lists clients either provided to or received from TBG 



campaign. TheTBC 
throughout the United 
Ordinarily, the TBC's 
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The one box system automatically kept a record of the phone number fix>m which any pre- 
recorded message wa$ loaded onto the system, and sent an automated e™mail to a TBC technician 
when a pre-recorded ibessage was loaded onto the system. This automated email reflected the 
telephone number thaf w^ used to load the voice message on the system. After i^ceiving the 
automated email, the teC technician ordinarily completed a new order form detailing the 
parameters of the teleitnarketing campaign. 

Thereafter, a TBC technician would activate TBC computers to ran the telemarketing 
computers would make automated calls to designated telephone numbers 
; States and play the prerecorded message when the calls were answered. 
I computer network was configured to provide all TBC employees with 
access to live reporting results for each telemarketing campaign which assisted TBC employees 
in monitoring the campaigns and billing clients for the campaigns. In addition, once the recorded 
message broadcast campaign was run, TBC servers ordinarily retained electronic data which 
reflected the telephone numbers that were dialed during the campaign, and the messages that 
were distributed, CertjaiB TBC clients were typically billed a multiple of the telephone bill for 
each pre-recorded message telemarketing campaign. 
IV. The frandiile^t voiceinail stock premotion cainpaigB and obstmetion of justice. 

By the end of May 2004, Company A owed TBC a substantial amount of money for prior 
pre-recorded message blemarketing campaigns which were not related to stock promotions. In 
June or July 2004, Promoter #1 approached O'Grady about having another Promoter #1 
company, (hereinafter referenced as "Company B''), use TBC's computer systems to do pre- 
recorded message telemarketing campaigns. Promoter #1 represented to O'Grady that these 
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aigns, 



telemarketing camp 
Pix>moter #1 to pay oflF 
an agreement with TB 



calls. 



campaign 



Ib My 2004, 
campaign for a stock 
interstate telephone 
stock promotion 
by TBC employees to 
over the telephone anc 
promised to pay for 
instructed O' Grady 
would only be played 
Promoter #1 also i 



th^ 



that 



if 



iiistriicted 
would be dialed twice 
calls should be made td 
message telemarketing 
Thereafter, O' 
the Promoter #1 campiign 
the campaign, and that 
TBC engineer that Frolnoter 
telemarketing campaim 
"Covert Ops;' O'Graciy 



, in addition to providing TBC with more business, would allow 
Company A's debt to TBC. In or about June 2004, Company B executed 



Promoter #1 contacted O' Grady about a voicemail message telemarketing 
promoter O' Grady later learned was Promoter #2 Through numerous 
, Promoter #1 gave O' Grady special instructions with regard to this 
. Promoter #1 instructed O'Grady to keep knowledge of the campaign 
^ minimum. Promoter #1 wanted all orders for the campaign to be done 
did not want e-mails or written reports to be utilized. Promoter #! 
telemarketing campaign completely in cash, hi addition, Promoter #1 
he wanted the campaign structured so that the pre-recorded message 
an answering machine or a voicemail system answered the call 
O'Grady to structure the campaign so that no telephone number 
during the telemarketing campaign. Promoter #1 told O'Grady that no 
the state of Florida where he lived. TBC agreed to do the voicemail 
campaign for Promoter #1 and Company B, 
Grady contacted a TBC Engineer and explained to him the parameters of 
. O' Grady informed him that there were to be no new order fomis for 
the TBC engineer was to take direction from O'Grady. O'Grady told the 

#1 wanted as few TBC people as possible involved in the 
, 111 later conversations, O' Grady repeatedly refeixed to the campaign as 
cautioned the TBC engineer not to discuss the campaign with other 
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employees. TheTBC 

A TBC enipidyee 



campaign Promoter 
and listed Promoter 



#1 



#1 



campaign were kept i 
#lLhush/^ TBC em 
it as the "'[initials for 
name be changed. 
instructed that the 



IB 



Wiieo 



2004. 



iianpe 
campaign was changrti 

On My 28, 
message had been, drolpped 
Promoter #1 iiifomied 
be combined with an t 
had just signed a martetiBg 
O'Grady to purchase 
in. Promoter #1 said 

O'Grady instnlcted 
stock broker and placed 
also advised three fri.elids 



percent of their profits 

The TBC systdm. 



engineer, however, did not follow all of O'Grady's instractions. 

set lip a new account for the voicemail message telemarketing 
had requested, and initially listed Promoter #1 as placing the new order 
as the contact name for the campaign. Computer files relating to the 
an electronic folder which included the words "[nickname for Promoter 
ployees who knew about the telemarketing campaign frequently referred to 
Ipromoter #1] Campaign." ,At one point, O' Grady requested that the contact 
O'Grady found out the contact name had been changed to "Mike O/' he 
be changed again. By August 2, 2004, the contact name for the 
to "XYZ" and the contact number was changed to (999) 999-9999. 
, Promoter #1 called O'Grady and informed him that a voicemail 
on TBC's system for a stock that traded under the symbol MAUG. 
O' Grady that the pre-recorded message was a stock promotion that would 
-mail and mail campaign. Promoter #1 informed O'Grady that MAUG 

agreement with a major manufacturer. Promoter #1 further advised 
hares of the common stock of MAUG, and wait for the promotion to kick 
fie would tell O'Grady when to sell the stock, 

the TBC engineer to run the campaign. O'Grady then contacted his 
an order to purchase 10,000 shares of MAUG common stock, O'Grady 
to purchase MAUG stock. Each of these friends agreed to share 50 
with O' Grady, and O' Grady agreed to reimburse them for any losses, 
distributed the following voicemail message or a substantially similar 
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message to hundreds df thousands of telephone subscribers throughout the United States: 



Hey Tracy it's 
one, I hope it' 
dating? He 
bucks in two 
This new 
some big news, 
now like 50 
going lip to 
am still in 
already called 



Debbie, I tried to find your old number and Tammy said this was your new 
the right one. Anyway, remember Evan that hot stock exchange gay Vm 
my dad that hot tip on WLSF and it went from under a buck to like 3 
^eeks and yon were mad I didn't call you. Well, I am calling yon now. 
company is supposed to be like the next Tommy Bahama, and they're making 
announcement this week. The stock symbol is MAUG. He said it's cheap 

. J'm sorry I am eating and Fni starving, , it's 50 cents now and it is 
5 or 6 bncks this week, so get as much as you can. Call me on my cell I 
Orlindo (407) XXX-XXXX and dad and I are buying a bunch tomorrow and I 
kelly and Ron too. .Anyways I miss you, give me a call Bye. 



gaye 



cdnts. 



like 



On My 28, 2004, 
share and sold the shakes 



consideration of commissions). 



In or about August 



of IVFH, to be droppqd 
campaign he had pre 
voicemail campaign 
conuBon stock. On oil 
shares of IVFH and 13 
purchase IVFH stock, 
O'Grady, and 0'Grad|^ 
The TBC 



message to hundreds 6 



HeyPam, it's 
one-hope it's 
guy Fm datin 
SMSI and it wfent 



i# 



, O' Grady purchased 10,000 shares of MAUG common stock at $.68 per 
on July 29, 2004, realizing an approximate $3,001 profit (without 



2004, Promoter #1 caused a message, which touted the common stock 
onto TBC's system for distribution in the voicemail telemarketing 
vlonsly arranged with O'Grady, Promoter #1 infonned O'Grady that this 
v^onld involve IVFH, and advised O'Grady to purchase shares of IVFH 
about August 5, 2004 and August 10, 2004, O'Grady purchased 30,000 
, 000 shares, respectively. In addition, O'Grady advised three friends to 
Each of these friends agreed to share 50 percent of their profits with 
agreed to reimburse them for any losses, 
system, distributed the following voicemail message or a substantially similar 
f thousands of telephone subscribers tliroughout the United States: 



]^enee. I lost your old number and Tammy said this was your new 
I he right one, Aii>way, remember Scott, that hot stock exchange 
And remember when he gave my dad that stock tip in June on 
from a buck to like five bucks in two weeks and you were mad 
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because I didn 
company that 
and they're nu 
IVFH. He sail 
taking off, so 
Orlando. Its 
bunch and I cdlled 



ft call you about it? Well, I'm calling you now. There's this new 

ust signed a food deal with Emeril, you know, know the TV chef, 

.^ing a big aimouiiceiiient this week. Anyway, the stock symbol is 

its cheap now, like $.25, but after this weekend it's going to be 

as much as you can. Call me on my cell phone, ok? Fm still in 

-XXX-XXXX, And, uh^ my dad and I are gonna be buying a 

Kelly and Ron, too. Anyway, give me a call I miss you. Bye, 



|et 
4b7' 



On August 9, 2004, ai^d August 11, 2004, O'Grady sold 30,000 fVFH shares and 10,000 IVFH 
shares, respectively, realizing an approximate $3 J69.50 profit (without consideration of 
commissions), 

hi or about Autust 



ofFGWCtobe 
campaign he had prev: 
voicemail campaign 
common stock. O' 



purchase FGWC stock, 
O^Grady, and O^Gra* 
Thereafter, the 
substantially similar 
United States: 



y©ur 



Hey Fatty, its 
said this was 
stock exchange 
SMSI and it w^nt 
didn't call you 
wireless internet 
it's kind of confusing, 
deal-and the 
Fm eating 'cau^e 



2004, Promoter #1 caused a message, which touted the common stock 
dropj^ed onto TBC's system for distribution in the voicemail telemarketing 
ously arranged with O'Grady. Promoter #1 informed O'Grady that this 
miould involve FGWC, and advised O'Grady to purchase shares of FGWC 
Gr^dy purchased 200,000 shares of FGWC, and advised three friends to 
Each of the friends agreed to share 50 percent of their profits with 
agreed to reimburse them for any losses. 
TBC system distributed the following voicemail message or a 

to hundreds of thousands of telephone subscribers tliroughout the 



message ' 



llisa, 



urn, I can't find that number you gave me and I asked Jessica and she 

new one so I hope it's the right one. Anyway, remember Matt, that hot 

guy Fm dating, remember when he gave my dad that stock tip in June on 

from a buck like to five bucks in two weeks. You were mad because I 

about it, well, Fm calling you now cause there's this new company, some 

provider, v/hatever that is, and someone may be tiying to buy it or sell it; 

But, anyway, its going up big this week-some big internet 
<: symbol is F~G™W™G He said it's open cheap, under 10 cents-sorry, 
Fm starving~an>way, it's under 10 cents now, but iFs going up to a 
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buck or so, so 



get as much as you can. Give me a call on my cell; Fin still in New York. 



Uh, my dad arid me are going to be buying a bunch, and I only told Sam and Ellen about 



it, besides yoii 
you, bye. 



On August 16, 2004, D'Grady sold 200,000 shares of FGWC realizing an approximate $895 



profit (without consid 
In or about An 



Thereafter, the 



now, because its kind of a secret. Anyway, call nie or e-mail me. Love 



eration of commissions). 

.gust 2004, Promoter #1 caused a message, which touted the common stock 
of PWRM, to be dropbed onto TBC's system for distribution in the voicemail telemarketing 
campaign he had previously arranged with O'Grady. Promoter #1 contacted O'Grady and 
infomied O'Grady th^t this voicemail campaign involved PWRM, and advised O'Grady to 
purchase shares of F'^TRM common stock. O'Grady had previously purchased 35,000 shares of 
PWRM stock at the advice of a friend of Promoter #L On or about August 10^ 2004, O'Grady 
purchased another 5,(M30 shares of PWRM stock, hi addition, O'Grady advised three friends to 
purchase PWRM shares with the understanding that he would share in any profits made from 
these purchase, and 0| Grady agreed to reimburse them for any losses. 

TBC system distributed the following voicemail message or a 

substantially similai" ii|.essage to hundreds of thousands of telephone subscribers throughout the 

United States: 

Hey Steph, it'^ Wendy, I looked for your old number and I couldn't find it but 
Brady says thiff is your new one. I hope it's the right one. Anyway, remember 
Evan, that hot stock exchange guy I'm dating— he gave my dad that hot stock tip in 
June on SMSI and it went from a buck to like five bucks in two weeks and you 
were mad because I didn't call you? Well, Fm calling you now. There's this new 
company that supposedly developed some zillion dollar cancer test thing and it's 
going to go up big this^ week— some patent thing, whatever that is. Anyway, the 
stock symbol ib P-W-R-M, and he says it's gonna open cheap, like $2.50 — Fm 
sorry, Fm eating 'cause Fm staiv^ing^^iFs $2.50 now and iFs going to take off 
after this weekbnd so get as much as you can. Call me on my cell phone, okay; 
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Ne# 



Fm still ill 
tomorrow and 
so give Bie a 



York. Um, my dad and I are going to be buying a bunch 
the only people I told is Sam and Elleii--it's kind of a secret, Okay^ 

cill or email me. I love you. Bye. 



O'Grady sold 5,000 
shares of PWRM on 



shares • 



or; 



purchases and sales 
of the 35,000 shares o 
calculating O' Grady's 
net profit of approxi: 
depending upon the 
purchased on August 
In or about Au 



of PWRM on or about August 12, 2004, and sold another 35,000 
about August 1 7, 2004, Without factoring in commissions paid for the 
off stock, O'Grady realized a net loss of approximately $39,059 from the sale 
fPU^TOd. If the shares of PWRM purchased in July are not considered in 
gain or loss fi-om his investment in PWRM stock, then O' Grady realized a 
mMely $4,124,50 or $7,700 (without consideration of commissions),- 
method of calculation, irom his sale of the 5^000 shares of PWRM he 



of DNNI, to be droppdd 
campaign he had 
informed O' Grady thai 
purchase shares 
shares. 



Thereafter, the 



which were similar to 



subscribers throughout 
During the time 
campaign, O'Grady instructed 
from providing hve reporting 



0, 2004. 



just 2004, Promoter #1 caused a message, which touted the common stock 
onto TBC's system for distribution in the voicemail telemarketing 
previously arranged with O'Grady. Promoter #1 contacted O'Grady and 
this voicemail campaign involved DNNI, and advised O'Grady to 
of DI#n common stock. O'Grady did not place an order to purchase DNM 



TBC system dis'tributed voicemail messages touting DNM common stock, 
;he messages described above, to hundreds of thousands of telephone 

the United States, 



period TBC distributed voicemail messages for the ''coverf ' Promoter #1 
a TBC engineer to alter TBC's computers to prevent the system 
ing results for the covert campaign to all TBC employees. O'Grady 

10 



to stock that involved 
mention of PWBM in 
voicemails. O'Grady' 



Exchange Commission 
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instructed the TBC eijigineer to restrict live reporting results for the campaign to the TBC 
engineer and O'Gradj/. These instructions by O'Grady were very unusual. 

On or about ^ugust 17, 2004, O'Grady and his business partner at TBC listened for the 
first time to one of th^ prerecorded stock promotion messages Promoter #1 had caused to be 
dropped on the TBC System for distribution. In addition, an individual informed O'Grady that 
there was a lot of chapter on an internet message board about a pump and dump scheme relating 
the use of voicemail messages. O'Grady went to the internet site and saw 
connection with concerns about a pump and dump stock scheme and 
s business partner told O'Grady to stop the campaign. 
On or about Ajagust 18, 2004, O'Grady instructed a TBC employee to stop running the 
voicemail telemarketi^ig campaign for Promoter #1. O'Grady spoke to Promoter #1 in a 
telephone call and infdmied Promoter #1 that the telemarketing campaign had been stopped and 
TBC would not distritlute any more messages for Promoter #1 . Promoter #1 informed O'Grady 
that two additional mejssages for the campaign had been dropped onto the TBC system and 
attempted to convince O'Grady to distribute the additional messages. O'Grady refused to 
distribute the new messages. Thereafter, Promoter #1 asked O'Grady to delete all the messages 
from the campaign an4 all messages from Company A campaigns. 

On or about Av|gust 18, 2004, O'Grady contacted a TBC engineer and instructed him to 
get the messages relating to the Promoter #1 campaign off the TBC system. O'Grady, in 
directing the TBC empjloyee to delete all the messages relating to the Promoter #1 campaign off 
the TBC computer systpm, intended to corruptly obstmct and impede any Securities and 

investigation or any other law enforcement investigation relating to the 



11 
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aforementioned ''covejrt' 



instructions, the TBC 



campaign from the 
others, at least one 



TBC 



TB€ 



emptoyee 



campaign on the 

On or about 
have TBC distribute 
if the additional messages 
not get paid, O'Grad) 
WhenO'Gradytolda 
campaign, the TBC 
relating to the Promoter 
said he would drop 
additional messages 
The TBC system distributed 
stocks to AMUT and 

The voicemail 
PWRM resulted in mdterial 

On or about August 



TBC 



that O'Grady have 
O' Grady to delete eve 



promotion campaign and 



' telemarketing stock promotion campaign. After receiving O'Grady's 
engineer deleted the messages relating to the Promoter #1 stock promotion 
computer system. However, unbeknownst to O'Grady, Promoter #1 and 
employee maintained files and records relating to the Promoter #1 
's computer hard drive. 
Apgnst 1 8, 2004, Promoter #1 contacted O'Grady to persuade O'Grady to 
atlditional stock promotion messages. Promoter #1 informed O'Grady that 
were not distributed. Promoter #1 would not get paid and TBC would 
agreed to have TBC distribute additional messages for Promoter #1 . 
TBC engineer to distribute additional voicemail messages for the 

informed O'Grady that all pre-recorded messages and call data 
#1 campaign had been deleted, O'Grady contacted Promoter #1, who 
messages on the TBC system. Thereafter, on or about August 18, 2004, 
tcfuting the stock of AMUT and TWTN were dropped onto the TBC system. 
voicemail messages similar to those described above but touting the 
TWTN to thousands of telephone subscribers throughout the United States. 
campaign touting the common stock of DNNI, FGWC, I\^FH, MAUG, and 
iai increases in the price and volume of each of these stocks, 

19, 2004, Promoter #1 contacted O'Grady by telephone and insisted 
distribute additional messages, O'Grady refused. Promoter #1 asked 
lything related to Promoter #1, including messages relating to the stock 
campaigns for Company A, off TBC's system. O'Grady instructed a 



eilgmeer : 



new 
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TBC engineer to delele 
including the messages. 
intended for the TBC 



campaign off the TBC 
Exchange Commissic|ii 
aforementioned "covert' 
instructions, voicema: 
However, uiibeknowrlst 
maintained files and : 
hard drive. 



everytliing off TBC s system relating to the Promoter #1 campaign 
, the Promoter #1 campaign file and call data information, O'Grady 
employee to delete all records and files relating to the Promoter #1 
computer system to corruptly obstruct and impede any Securities and 
investigation or any other law enforcement investigation relating to the 
telemarketing stock promotion campaign. Pursuant to O'Grady's 
1 messages, files and call data were deleted off the TBC computer systems. 
to O' Grady, Promoter #1 and others, at least one TBC employee 
rfecords relating to the Promoter #1 campaign on the employee's computer 



manipulation scam sv, 
SEC investor alert 



voicemails. 



possible to trace the 
easy to trace the calls 
the voicemails to TBC' 
O'Grady recei' 
certain of the 



On or about ^igust 19, 2004, the United States Securities and Exchange Commission 
issued an investor ale|t and press release designed to warn Americans about a new stock 

eeping the country: answering machine wrong number stock touts. The 
described the voicemails being sent to investors disguised as misdirected 



On or about Aiigust 19, 2004, O'Grady asked a TBC engineer whether it would be 

vaicemails to TBC, The TBC engineer informed O'Grady that it would be 
i:o TBC. O'Grady later infonned Promoter #1 that it would be easy to trace 
. Promoter #1 responded with an expletive, 

■ed approximately $ 1 ,750 in cash from another person who traded in 
aforemelitioned securities. 
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customer in Gullport, 



the airport. Promoter 



dipped into the bag at 
2:00 am. Promoter #1| 
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V* Cash Paymerit by Promoter #1 and Promoter #2 to O^Grady 

On or about Apgust 30, 2004, Promoter #1 informed O'Grady that he was meeting Ms 
, MS to receive payment for the stock promotion campaign because Ms 
customer was driving jfrom Houston, Texas. O'Grady offered to fly Promoter #1 to Gul^ort, 
Mississippi, On Angijist 3 1 , 2004, O'Grady flew in a private plane to Sanfbrd, Florida to pick up 
Promoter #1 When C^' Grady arrived in Saii.fbrd, Florida, he met Promoter #1 and Promoter #2 at 

* #1 explained to O'Grady that the customer they were meeting was really 
Promoter #2's customler, and that Promoter #2 would pick up the money and pay Promoter #1 
O'Grady, Prodioter #1 and Promoter #2 flew in the plane to Gnl^ort, Mississippi, and 
went to a casino. Promoter #1 and O'Grady thereafter began playing blackjack. Promoter #2 left 
Promoter #1 and O'Gtady empty handed and returned ten minutes later with a blue duffle bag 
with the word ''Grandf on it. After Promoter #2 gave the bag to Promoter #1, Promoter #1 
pulled $10,000 cash oiit of the bag and gave it to O'Grady, Promoter #1 gambled heavily and 



various times to obtain additional cash with which to gamble. Around 
gave O'Grady several thousand dollars worth of chips and left with the 
blue bag to retire for tie evening. The next morning O' Grady met Promoter #1 at the hotel room 
Promoter #1 and Pron|,oter #2 shared. Cash was spread out on the bed and was in the open hotel 
safe. Promoter #1 gave O'Grady some additional cash. 
VI. The iMvestigauioE by the United States Securities and Exchange Commission 

In or about Julj/ and August 2004, the United States Securities and Exchange 
Commission ("SEC") [was investigating whether, in connection with the voicemail stock 
promotion campaign described above, persons or entities had violated the laws of the United 
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States, including by cpmmittiBg securities fraud in violation of Title 15, United States Code, 
7pff, ill connection witli the purchase and sale of the common stock of 
FGWC. .IVFH, MAUG, PWRM, and TWTN. 



Sections 78j(b) and 
AMUT, DNNI, 



the : 



As the investigation progressed, the documents and records stored on TBC's computers 

rfecorded Biessages, call data and other records were material to the SEC's 

^ among the records the SEC iiltiinately subpoenaed TBC to produce. 

SEC required TBC to produce pursuant to a validly issued subpoena 

had instructed a TBC engineer to delete. 

Respectfully submitted, 

KENNETH L, WAINSTEM 
United States Attorney 
for flie District of Coluiiji^ia 
D/aBarNf). 45] 



such as e-mails, pre-j 
investigation and wer^ 
Many of the records 
were those that O' 



Gr4dy 



aftdr 



I have read 
28LLS.C§ 1746, 
Statement of Offense, 
within this Statement 



Date: 5 



/^/aS 





sistaiit United States Attorney 

D.C Bar No, 437334 

555 4th Street, N.W., Room 5241 

Washington, DC 20530 

Phone: (202) 514^9620 

Fax: (202) 307-2304 



eviry word of this Stateiiient of Offense, Pursuant to Fed. R. Crim. P. 1 1 and 
consulting with my attorney, Bmce Bettigole, I agree and stipulate to this 
and admit and declare under penalties of perjury that the facts recited 
f Offense are true and con^ect. 



M 




chad O^Grady ^^ 



Defendant 
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I have discussed 
with his decision to 



this Statement of Offense \^ my cli^pt, Michael O'Grady. I concur 

dtipulate to this Statement of Q^nse. 



Date: 



^^f S" Toos^ 



^ 




Bruce Bettigole,^squire 
Attorney for the Defendant 
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